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December 7, 2020
TOWNSHIP
ADMIN

JANUAR
29, 2021

December 7, 2020

This meeting was held via Zoom due to the Covid-19 restrictions on public meetings placed by the 
Governor of the State of Ohio.

Chair, Mike Kabler, called the December 7, 2020 monthly meeting to order and asked for a roll 
call of members. 

Members Present:  Joni Manson, Tom Nied, Alan Czako, Mike Kabler 

Members Absent:  Robin Lobenstein

Alternate Present:  Virginia Lewis 

Secretary:  Sherrie Steele 

Zoning Inspector:  Matt Kurz 

Public Present:  Kelly Nelson 

Mr. Kabler reviewed the procedures for meetings held via Zoom.

Mr. Kabler stated at this time the Commission would receive any new applications from the 
public.

Mr. Kabler stated he had talked with Kelly Nelson regarding the application he had dropped off 
to the secretary. Mr. Kabler stated there were some issues with the lot split that created these 
parcels. Mr. Kabler stated the parcel is a flag lot that has another flag lot adjacent to it.

Township zoning regulations do not allow for adjacent flag lots on any county roads. Mr. Kurz put 
up a map of the properties in question on the shared screen.

Mr. Kurz stated that the Nelsons had purchased the property with the intent of splitting the lot 
into 2 lots and getting a Common Access Drive (CAD) approved to access both lots. Mr. Kurz 
continued that the Judges had also purchase a flag lot 3 lots south of the Nelson property with the 
intent to split the lot. Mr. Kurz stated a single residence could be built on each of the flag lots but 
the property in between the two buildable lots would be unbuildable because it would not meet the 
300' frontage requirement. Mr. Kurz stated the problem was created by the Delaware County 
Engineer's Office because "no plat" lot splits over 5 acres are not reviewed the Delaware County 
Regional Planning Commission nor by township zoning commissions before they are created.

Mr. Nied raised a question about the flag portion of the Nelson property. The overhead view of the 
property indicates an easement for access to the 1- acre property to the north of the Nelson 
property which falls within the 60' flag access corridor. Mr. Kurz stated you can build a driveway 
on top of an easement, but you cannot build a structure on top of an easement.

Mr. Nelson stated the easement will stay and the driveway will curve around it. But Mr. Nelson 
also stated the property owner to the north will not use the Nelson driveway. Mr. Nelson stated 
the property owner will have to access his barn from his own property.

Mr. Nelson stated he had submitted a text to Mr. Kurz with the layout of the property. Mr. Nelson 
stated he wanted to break off 2 acres accessed with a CAD but not create another flag lot.

Ms. Manson stated that two houses will have to access the 60' driveway which will make it 
difficult for fire and EMS vehicles.

Mr. Kabler informed Mr. Nelson that if he withdraws his application at this time all monies paid 
would be refunded but if the Commission schedules a hearing, the application fee would not be 
refundable.

The secretary also stated that if the application goes to hearing and is denied the application fee 
would not be refunded but the acreage fee would be refunded. Mr. Kabler stated if the application 
goes to hearing and the Commission denies the application it would still go to the Trustees for a 
hearing. If the applicant chooses not to go forward with the application the acreage fees would be 
returned.   
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Mr. Kabler stated the original property owner and the realtor who listed the properties for sale 
paid no attention to Harlem Township zoning regulations when they put the prope1ties up for 
sale.  

Ms. Manson stated that the buyers of real estate have a responsibility to perform due diligence 
before making a purchase. 

Mr. Kabler stated according to Mr. Kurz, the Nelsons can build a single residence on their 
property and the Judges can build a single residence on their property but the two flag lots in 
between would become non-buildable lots. 

Mr. Nied stated there were a few errors in the application itself. For one thing, the property 
owners on the Licking County side of the property have not been listed on the application. Mr. 
Nied suggested the application could be corrected if it was going to be brought back for a 
hearing. 

Mr. Nelson referred back to Mr. Kurz' statement and asked if he and his wife choose to build a 
single residence, then would the lot be buildable? Mr. Kabler stated that was connect. Mr. Kabler 
stated the Nelsons could build a single residence and Mr. Judge could build a single residence but 
the two lots in between could not be built upon. 

Mr. Nelson referred to the two center parcels and asked if a variance could be granted so the land 
could be built upon if the two center parcels were combined. Mr. Nied stated the Harlem 
Township Board of Zoning Appeals would rule on applications for variances. 

Mr. Kabler informed Mr. Nelson that he could build one house on the lot but could not subdivide 
the lot. Mr. Kabler stated the application as presented is incomplete and suggested Mr. Nelson 
withdraw the application. Then if the Nelsons wanted to proceed with the rezoning, they could 
bring the application back. 

Mr. Nied stated there were two other minor errors with the application. Mr. Nied will text that 
information to Mr. Nelson. Mr. Nied suggested Mr. Nelson reach out to the original property 
owner to see if they could figure out a way to reconfigure all four properties and their access 
points. 

Mr. Kabler stated it would be advantageous for the original property owner to reach out to 
Delaware County Regional Planning Commission and inquire about getting their approval for a 
Common Access Drive so that all four lots could be sold. 

Mr. Nelson stated he would like to withdraw the application at this time and that he would be 
talking with the original property owner and the realtor. Mr. Kabler stated if Mr. Nelson chooses 
to resubmit an application, he should contact the Zoning Secretary with the new paperwork two 
weeks prior to the meeting date. 

Mr. Kabler asked Mr. Kurz for a zoning permit. Mr. Kurz stated to date 101 permits had been 
issued. Thirty-nine of those permits were for single family residences. 

Mr. Kurz stated there were only a few minor zoning issues in the township. Mr. Kurz will be 
meeting with Tyler Lane to look for the township to clean up junk and debris from several 
properties in the township and assess the cost of cleanup to the property-owners' taxes. 

Mr. Nied asked Mr. Kurz if he had any suggestions how the township could prevent non  
conforming lot splits such as the Nelson property. Mr. Kurz stated the township trustees need to 
meet with the county engineers and/or commissioners to work out problems with unplatted lot 
splits. Mr. Kurz stated there are similar problems in other parts of the township. Mr. Kurz stated 
land in the township is selling fast and anything over 5 acres does not go before DCRPC or the 
township Zoning Commission. Mr. Kabler stated a letter could be written to the Trustees to 
address these issues and asked if the Zoning Commission wanted him to submit a letter on behalf 
of the Commission to the Trustees requesting that they address this concern with the County 
officials. Commission members agreed that Mr. Kabler should submit this request to the 
Trustees. 

Commission members next reviewed minutes for corrections. Mr. Nied made a motion to approve 
the minutes of the November 2, 2020 monthly meeting as corrected. Ms. Manson seconded the 
motion. Mr. Kabler asked for a voice vote on the motion, all aye. Motion carried. 

Ms. Manson made a motion to approve the minutes dated November 9, 2020 recessed from the 
November 2, 2020 monthly meeting as corrected. Mr. Czako seconded the motion. Mr. Kabler 
asked for a voice vote on the motion, all aye. Motion carried. 
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Ms. Manson made a motion to approve the minutes of the November 9, 2020 workshop meeting as 
corrected. Mr. Czako seconded the motion. Mr. Kabler asked for a voice vote on the motion, all 
aye. Motion carried. 

Mr. Kabler asked if the current zoning maps was posted in the township office. Mr. Kurz 
indicated maps are updated every 2 to 3 months and sent to the township. Mr. Kurz will forward 
copies to Commission members. Mr. Kurz will assist in hanging a new map in the zoning office. 

Mr. Kabler stated he had submitted the proposed language changes to Tyler Lane in the Delaware 
County Prosecuting Attorney's Office and Mr. Lane had no issues with the proposal to delete the 
words "spo1isman's club" from Section 7.04h of the Zoning Resolution. 

Mr. Kabler asked Commission members if they had any further changes to Article 7, 8 or 21 other 
than removing "sportsman's club" from Section 7.04h. Commission members had no further 
changes. 

Mr. Kabler turned to Article 28, draft 6 and asked Commission members if they had any further 
changes to the proposed language. Commission members made a few final changes. 

Mr. Kabler stated the proposed change in language seemed to be ready for a hearing and asked 
the secretary to prepare the application. The secretary will prepare the paperwork and have 
copies to Commission members by next Monday's meeting. Commission members assigned the 
application# HTZC 20-08 and set January 4, 2021 at 7:45 p.m. for the hearing date. 

Commission members set January 4, 2021 at 7:00 p.m. for their 2021 Organizational meeting to be 
followed by the January monthly meeting at 7:30 p.m. The secretary will post notices in the 
Delaware Gazette of the meeting dates. 

Mr. Nied made a motion to adjourn. Ms. Manson seconded the motion. Mr. Kabler asked for a 
voice vote on the motion, all aye. Motion carried. The December 7, 2020 monthly meeting was 
adjourned at 9:47 p.m.

 Respectfully submitted,

Sherrie Steele, Secretary

Mike Kabler, Chair                          Joni Manson, Chair


